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The fs : 19th July , 1970 
No. 5492-1 Lab- 7 ) 19339. - To puruan . 2 op i provisions of sertion 17 of the industrial D spute , 
Act, 1947 (Act No.Xivof 117 ), the Gyvernor of Hiria i; pea :2 10 : b ish th foy ! wing award of he 
Presid ng Officer, Industrial Tribunal, Haryana , Faridabi. in respect othed spute between the w.rkmen and 
the manag ment of Mu. i.pa ! Committee , Narwana (Jind ) 
BEFORE SHRI P. N. THUKRAL , PRESTING OFFICER INDUSTRIAL TRIBUNAL , 

HARYANA , FIRDARD 


Reference No. 87 of 1970 


between 
Shri Suria Ran Mato purkmin and the mana emsat ! Minic pa Comba, Ywan (find ) 
Pretenul ; 

Nemo, for the workman . 
Shri Anoop Chand Garg , for the managemen . 

AWARD 


Siri Sura Ran Mi e wa in the service of the Municipal Committee, Narwana (Jind ). His services 
Te terminated and this gave rise t ) an industrial disput . Accordingly the Gov.rnor of Haryana , a 
i rcise of the powers conferred by laue ( d ) of sub -sc.ion (1 ) of sin in of th : 1.d :strialDutas Act , 
917, referr d ibe fol owing dispue lo t is Tribuna , or adjudication , - Governm nt Gsz.12 Yubifcutien 
Co. ID : 11319 , dated the 20th April , 1970 

" Wh- ther the tiimination of service of Shri Surta Ram Mae is justified and in order ? If not ; to 

what relie is he entitled ? " 
On receipt of t e reference u val potice were issued to the part e by registered cost . The service of 
he workman wa personally efTec.ed but no body has paid in his tit : f. Shri Andop Chand 
fuperintendent of the Committee has appeared on behalf of the r spondent Committee He has produced 

certified copy of the resolution dated 31st March , 1970 ard a copy of the appi cition of lie wyorkman and a 
opy of the order passed by the Executive Officer, accon ing to which the worrar las bun leapp inted 
o his old post with effect from 1 t June , 1970. According to the piw.lion of the workm n he ni gav 
p his ciaim for hrs pay for the period he remained un-emplored . Śnc . the workman has ben re -appointed 
ni he has given up his claim fo pay, he is not entitled to any further clif I give my award 
ccordingly . 

P. N. THLKRAI , 

P . sid og Othc s 
Tated the 17th June, 1970 

faj ustiat Tr b.inal, Haryana , 

Faridabad 
No.985, dated the 18th June , 1970 , 
Forwarded (four cupies) to the S. cretary o Government, Haryan , 4210 ! ? ! 2mpxy me at Depar 
unts, Chandiga b , as required under section 15 of th : Industria Dipe .c :, : 947 

P.N THUKRIL , 

Presd ng Oficer . 
lated be 17th June , 1970 , 

Industial Trih : nal , Haryana . 

Firida bad . 


The 4th July , 1970 
No. 5489- IL * 6-70 / 19401.-- In pursuance of the pr : visins of sctin 17. f tiv tidustrial Disputes 
ft, 1947 ( Act N. XIV 0 : 1947), theGene Haryo: is le : 1 p.bisit to follwing hard 
the Presiding Officer , Industrial Tribun.il , Hary.lc.2 . Furlaha ! in resriective tige : 

vt. between the 
ork :nen and the managemeal of M / s Printers Hus : (P ) Lid .. Bulub zarh . 
BEFORE SHRI P. N. THUKRAL , PRESIDING OFFI ER . INDUSTRIAL TRIBUNAL . 

HARYANI, FARID B ; D 
Reference No. 43 of 1969 

bett EET 
THE WORKMEN AND THE M.NAGEMENT OF M S PRINTERS HOUSE ( P ) LTD ., 

BALLASGARH 
Present : 

Shri Amar Singh , for the workman . 
Shri S. L. Gupta , for the management. 
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AWARD 


1 


Shri Dharam Vir was working as a } itier in his Pri ters House (P.). Ltd., Ballabgarh. His 
services are crm 1:ated ? this !! 112 10 jnd: sua disput . Accordingly ihe Governor Haryana, 
in ex: ro s of 175 1:17. l } capek álit : [{ * in (! ) of section 10 of the Industrial Disputes 
Act, 1047 , rutinerilitue to this Trilina 

il lue lo this Trilzina , for adjudication ,-vide Covernant Cazette 
Nutification No. : C I2 - B 2762 , Lati 30 October. 1969 : 


" Whether the levination of Sils of Shri Dhuram Vir was justified and in order ? If 

not to viht clicf is to en.ith d ? " 


1 


- 


On ceipt of the reference Isu ! trotices wire issued to the parties in response to which a 
statertint of canna was fian bchalt" i tre korkman 3 : the managment filed their written state 
ment. A number of parlim nybevind th regard to the validity of the refe" ence and the vires of 
Secii in 2. of the indust al Disp tes . 1947, vera faisut behalf of the management. The 
representative ofihe 61. nagere it however made a statem :rt on 1st December, 1969, that he did not wish 
to press his preli. Ty i bojactions . 


on 


1 


0 :1 merit it is plan that tid .. ) Di 

325 poited on “ th August, 948, on probation for e 
period of Nix zenhs Thesiol .: 00: 1 ? :il !c ! 0 6th February , 1969 , but his proba jonary period 
W :5 € 327. u oi uot ( !!! c mollis , Furb fore the aurkman couid complete the extended period of 
probution , he let wilio a cidentin 2 : 44p :1, ! and was on medical lave till 13th June . 

1969 . 
Accrd ng tin the Manag 1.1-1.1 to2 itriski3:18 , OC Cinsiderci fit for contirmation and his services 
were tot jnando 121. Van , 199. As air. Jy pinord Out the workma!) was on medical leave when 
his sirvist SWorrir : tel. Timu lu on 128 << 

to the management pointing out that the 
servi es of the 10kman vid roto o in Solwas enjoying benefit under the Employees 
Stats sur un tolony... 113 cm 

tie in ruslins of the Factory Inspector the 
11.:7770tied iliei !.... : 10.111 :11 I sinives of the Workman . The workman reported for 
( uly 0:3 134 : Jun , 19 ), ailer he was iccia el fit by the Medicit Authority to resume his duty . The 
manageme: t again tormirated his services; -- vidl ieir fetier,dat: d oth fune , 1919. It is pl:aded on behalf 
of the ear:rent thit it is ? simple cise peribadiol of the services of a probationer in accordance 
with the term of the contruct and t!! ction of 112 110om : ut was therefore 

justified . The 
[ leadings of the parties give rise to the following issues on merits: --- 


(! ) Whether th : clantw..5 <>n probation till 5th May, 1909, and his cast was examined 

after 112 cxpiry of the priu ? pribution and was found unfit ? 


(2 ) Wisthir t12 Srvc s of the c !.. 1713.250 wire tirointed on 16th June , 1969 , on account of the 

iiic.clius oſt!lc Fairy S]} "Ctr[ sum ilinch : 6, -- Vide his litter dated 4th June , 1969 , 
that is of th : chCl? mulher terminated during the perid he was on 
leac uider the provisions of the E.S.T. 10 : 1 su the termination of his services is 
veid : 


The parties 12, c produc:! evidence in spirt of their respective contention , I have heard 
their learned r presentatives L d have curefully Cusidrod thir submissions . My findings are as 
under : 


Issue No. 1.:-Thamanent h ?ve primail the letter of appointment, dated 6th August , 1966 
inarked 1 x. M.W 1.1 by whic!z ile cilinnant SriDan Vir was appointed is a Fitter. In the lette ? 
of app . nimuat it is sti ? c.l in the work in to be on yobalion for a perind of six months and 
this period cild a fillur vitelld at 1.11 dia ctiun of ih : margement upto six months. It 18 
fullir prorild i 1.11 Llav Vika !!! Will....02 . b . cudirmd until a letter of confirmation 
is issued in him . frienti : puit of ii voi tu :1.12341nt th : Wirk of Shri Dharam Vir was not 
found to b satisitory 12/13 :11 ? 11:11 Tirir.n : 13:12 a FidsWissed to fulvur him . This position 
is cursust . 1 th rotina tindihis isid 1.1.2 : ndi Lun:: 1077 BILE , However thu q uestion as to whether 
th : ta maltin ulit 5 :1 ? JillWU** justici utifuugh he had not been confirmed would 
be decide in the NURL issu . 


Issue No. 2 .- t fuas bo proved that th ? Factory Inspector wrote a letter, copy Ex . M.W.114 
to the respondent-compuny pointing ut tunt Sari Dharam Vir hid met with an accidcni on 2nd April, 
1969 and that he w.45 till en nudil lulle ind til retiro his services could not be terminated till he 
was enjoying benefit in th : E.S.I. The mingeinwilt hare also proved the letter, dated 4th June , 1969 
which incy wrote to the workinut permitting him to rusumy duty as son as he was declared fit. A copy 
of this lettes is Ex M.W. 15. The services of the workian wor ; then terminated on 16th June , 
1969, vide the letter copy Ex, M.W. 1/6 . 
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one 


or 


While it is true that the management never considered the workman Shri Dharam Vir fit enough 
to be confirmed yet this m.ch is also obvious that the management had extended his period of probation 
only upto 6th May, 1969 and without specifically extending his period of probation further they termi 
nated his services on 16th June, 1969. The submission of the representative of management is that under 
clause 31b) of the Certified Standing Orders of the respondeni-company, the period of probation is six 
months in the first instance and it can be extended by a puriod of three months at a time at the dis 
cretion of the management, if it was considered necessary to further judge the work and merits of the 
workman . This clause 3(b ) further lays down that the maximum probation period can in no case extend 
beyond year. It is therefore submitted that in accordanc: with the provisions of the Standing 
Orders the workman could b ; kept on probation for a period of one year and during the period of his 
probution his services could be terminated at any time in accordance with the terms of the letter of 
Appointment and therefor, the termination of his services is justified . 

I have carefuly considered the submi sions of the learned representative of the management and 
in my opinion th : termination of the servia -s of .be workman was not in accordance with the provi 
3100s of para 21A of the Standing Orders. It is true that the workman was still on probation at the 
time nis services were terminated , It is als ) true that although his period of probation was not 
spe :ifically extended beyond 6th May, 1969, yet there are number of authorities in support of the 
proposition that there is no automatic confir nation of a probationer by a me:: efflux of tim . It is 
also trus that in accordince with the terms of the letter of appointment, copy Ix. M.W. 1:1 the services 
of Shri Dharam Vir , workman , could be terminated at any time with ut notic : or without assigning 
Any reason therefor during th : pe , lod of his probation but we find that ihis condition in th : letier 
of appointment is in conflict with he provisions of the certif ed Standing Orders of t.ie respondent 
Company. Clause A of para 21 of the certified Standing Ord . $ which makes provisions for discharge or 
termination of employment reads as unde : 

" DISCHARGE AND TERMINATION OF EMPLOYMENT 
(a ) If it becomes necessary to terminate th : Seraices of a workman , who is in permanent 

employment of the Factory or has put in mor : than 240 days, continuous service in 
Ce factory, dus 10 reasogs other than misconduct, retra nchment or closure, such as his 
being declared by the Government a trallor or a dangerous person , subject to provisions 
of Employees State Insurance Act and thu Workmen s Compensation Act, a workman who 
developes serious defect in eye - sight or hearing or mental deficie..cy, or becomes disabled 
or medically unfit for his job , or for any other reason likely o jeopardise the safety 
interest of the company, on : month s Qutice in writing or wages in licu thereof, shall be 

given o him . " 
W : find that although Syri Dha am Vir , workmar , was still a probationer yet he had put in more 
chan 240 days of continuous service in te respondent -fuctury. He was appointed on 6t . August, 1968 
and he worked till 2nd April , 1969, when he met wi.b an accident and then proceeded on medical 

For the urpose of calculating continuous service even of a pobationer sub - clause ( ii) of clause 
(5 ) oi para 3 of the certified Standing Orders provides is as under : 

" In wmputing the period of probation the days on which the workman was absent due to autho 

rised leave , sickness , maternity leave , accident, lock -out or a strike ( which is not illegal) or 

temporary closure of the undertaking shall be included " . 
Section 25 (b ) of the Industrial Disputes Act, 1947, also makes a provision for counting the continuous 
service of a workman . It lays down that a workman shall be said to be in continuous service for a period 
if he is for that period in uninterrupted service including service which may be interrupted on account of 
sickness or authorised leave or a accident or a strike which is not illegal, or lock - out or a cessation of work 
which is not due to any fault on the part of the workman , 

The services of the workman were admittedly terminated on 16th June, 1969 , and thus according to 
the provisions of Standing Orders and section 25 (b ) of the Industrial Disputes Act, Shri Dharam Vir work 
man must be considered to have been in continuous service of the respondent- company for a period of 
more than 20 days although he had actually worked in the respondent- company from 6th August, 1968 to 
2nd April , 1969 , only and thereafter he was on authorised medical leave on account of accident. If we 
calculate the period of service of the workman from 6th August, 1968 to 16th June, 1969 , we find that 
the workman had to be in about 315 days of service . 

Clause 21 of the certified Standing Orders of the respondent-company which makes a provision fo . 
discharge and termination of employment of the workman makes no distinction between a permanent work 
man and a workman who has put in more than 240 days of continuous service , although he may still be 
a probationer. In my opinion the managemunt could terminate the services of Shri Dharam Vir , workman , 
only in accordance with the provisions of the artit ied Standing Orders and not in accordance with the condi 
tivos of appointment as given in the letter of appuintment , There is recent authority of 

the Supremc 
Coust given in the case of Agra Electric Supply Company Ltd., and which is reported in 1969-11 - LI) , page 
540 , in this case also the employee was taken on piubatiwn for th : period of six months and his letter of 
appointment prescribed that even during the period of prubution bis Services could be terminated without 
Dotice and without assigning any reason but the relevant Standing Orders of the appellant Electric Supply 
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Company provided that the service of any employce (which included probationer also ) could be terminat 
ed only on certain spocific ground . In the instant case also we find that the certified standing orders of 
the respondent company make no distinction between a permanent cmployees and an employee who has 
put in more than 240 days of continuous service even if he is still a probationer and has not been confir 
med . In my opinion therefore the services of Shrl Dharam Vir workman could only be terminated 
either for an act of mis -conduct as provided in para 19 and 20 f the certified standing orders or for 
any of the reasons as given in para 21 of the certified standing orders and the services were not liable 
to bc terminated marely because the management did not consider him fit for being made permanent. In 
the Agra Electric Supply Company case also the workman was ordered to be reinstated and this order 
was confirmed by the Lordship of Supreme Court . I am therefore of the opinion that Shri Dharam Vir 
workman is entitled to be reinstated with continuity of service and full back wages . I give my award 
accordingly . 


Dated 18th June, 1970 , 


P. N. THUKRAL , 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad , 


No. 1006 , datod 20th June , 1970 
Forwarded (four copies) to the Secretary , 

the Secretary , to Govornment Haryana , Labour and Employment 
Departments . Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


P.N. THUKRAL , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad 


Dated the 18th June, 1970 . 


No. 5488-1 Lab- 70 /19403. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer, Industrial Tribunal, Haryana , Faridabad , in respect of the disputo between the workmen and 
the management of Municipal Committee , Charkhi Dadri : -- 
BEFORE SHRI P. N. THUKRAL, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD . 


Reference No. 94 of 1970 


between 


THE WORKMEN AND THE MANAGEMENT OF MUNICIPAL COMMITTEE , 

CHARKHI DADRI 


Present : 


Shri Sagar Ram Gupta , for the workmen . 


Shri K. N , Singla , for the management. 


INTERIM AWARD 


The Municipal Employees Union, Charkhi Dadri, made a number of demands for the grant 
of gratuity, uniform , medical aid , fixation of grades, grant of cycle allowance, house rent allowance 
overtime allowanco , grants of weekly rests, exemption of payment of muncipal taxes, etc. It was 
also alleged that the committee had illegally and upjustifiably superseded the senior most Octroi 
Moharar and promoted Shri Naval Singh a junior Octroi Moharar as Inspector. It was demanded 
that Shri Manohar Lal, Octroi Moharar be given a chance to work as Octroi Inspector . None of 
the demands wero accopted by the Committee and this gave rise to an industrial dispute . The 
Governor of Haryana in oxercise of tho powers conferred on clause (d ) of sub -section ( 1) of 
Section 10 the Industrial Disputes Act , 1947 , reforred to this Tribunal only the following to items 
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of dispute for adjudication ,-vide Gazette Notification No. IDI14745 , dated 18th May, 1970 : 

1. whether the grades and scales of Moharats should be filed ? If so , with what details and 

from which date ? 
2. whether the action of the management in giving promotion to Shri Naval Singh 

ignoring Shri Manohar Lal and others who are senior to him is justified and in order ? If 

not , to what relief are they entitled ? 

On receipt of the reference usual notices were issued to the parties in response to which the 
management filed their rejoinder. So far as item No. 2 of the dispute is concerned , it is pleaded that the 
Municipal Committee - vide its resolution No. 57 , dated 9th June, 1970 had resolved that the Committee 
had no objection if promotion to the post of Octroi Inspector is made according to the seniority of the 
Octroi Moharars. The workmen have filed the seniority list of the Octroi Moharars according to which 
Shri Manobar Lal is the senior most. Shri K , N. Singla , Executive Officer of the respondent committee in 
his statement bas admitted that Shri Manohar Lal is the senior most Octroi Moharar. Accordingly by virtue 
of resolution No. 57, dated 9th June , 1970 of the respondent committee, Shri Manohar Lal is entitled to be 
appointed as Ootrol Inspector. The resolution of the Committed by which Shri Naval Singh was appointed 
as Octsoi Inspector bas been superseded by the Committee . Since the Committee has realized its mistake 
and has remedied the wrong done to Shri Manohar Lal, Item No. 2 of the order of reference must be 
answered in favour of the workmen and it must be held that the action of the Committee in giving promotion 
to Shri Naval Singh ignoring Shri Manohar Lal who was senior to him was not justified and in order and 
Shri Manohar Lal is entitled to be promoted and appointed as an Octroi Inspector. 

As regards item No. 1 of the order of reference the workmen have still to file their reply to the 
written statement field on bchalf of the committee . This item would be decided in due course 
after recording the evidence of the parties and hearing their representa ives. I give my interim 
award accordingly . 

P. N. THUKRAL , 

Presiding Officer, 
Dated 17th June , 1970 . 

Industrial Tribunal, Haryana , 

Faridabad . 
No. 1004, Dated 20th June, 1970 
Forwarded (four copies) to the Secretary to Government Haryana, Labour and Employment 
Departments , Chandigarh , as required under Section 15 of t e Industrial Disputes Act , 1970 . 

P. N. THUKRAL , 
Dated 17th June , 1970 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 5491-1 Lab-70 /19406. - In pursuance of the provisions of section 17 of the Industrial Dispuis Act, 1947 
(Act No. XIV of 1947), the Governor of Haryana is ple.used to publish the following award of the Presiding 
Officer . Industrial, Tribunal Haryana , Faridabad in respect of the dispute between the workman and the 
management of M /s Rubber House , Jhajjar Road , Bahadurgarh - 
BEFORE SHRI P.N. THUKRAL, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, 

HARYANA , FARIDABAD 
Reference No. 92 of 1970 

between 
SHRI DAYA NAND WORKMAN AND THE MANAGEMENT OF M /S RUBBER HOUSE , 

JHAJJAR ROAD , BAHADURGARH 


Present : 


Shri Rajinder Singh , for the workman . 
Siri S. K. Jain , for the management, 


AWARD 
Shri Daya Nand was in the service of M /s Rubber House , Jhajjar Road , Bahadurgarh . His 
services were terminated and this gave rise to an industrial dispute . Accordingly the Governor of Haryana 
in exercise of the powers conferred by clause ( d ) of sub -section ( 1 ) of section 10 of the Industrial 
Disputes Act, 1947 , referred the following dispute to this Tribunal, for adjudication ,-vide Government 
Gazette Notification No. ID /RK /91-B -69 /14213, dated 15th May , 1970 . 
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" Whether the terinination of service of Shri Daya Nand was justified and in order . If not 
to what relief is he entitled ? " 


On receipt of the reference us al notices were issed to the parties . Shri Rajinder Singh is present 
on behalf of the workman and Shri S. K. Jain on behalf of the management. A compromise has been 
effected between the parties and the record of compromise bearing the signatures of the parties and their 
representative have been filed which is marked Ex . M - 1 . According to this compromise the workman 
Shri Daya Nand has been taken back on duty with effect from today , i, e ., 8th June, 1970 and it has been 
agreed that he would be paid Rs . 150 as compensation for the period of his unemployment. The statement 
of the parties have been recorded and they admit the correctness of this compromise. I give my award 
accordingly . 


P. N. THUKRAL , 


Dared the 17th June, 1970. 


Presiding Officer, 
Igdustrial Tribunal, Haryana , 

Faridabad . 


No. 985 , dated 18th Ji ne, 1970 


Forwarited (four copies ) to the Sucretary to Government, Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


P. N. THUKRAL, 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Dated 


17th June, 1970 : 


No. 5490 - ILab - 70 , 19409. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947) , the Goverior of Haryana is pleased to publish the following award of the Presiding, 
Officer , Industrial Tribunal, Haryana , Faridabad in respect of the dispute between the workmen and the management 
of M / s Goodyear India Ltd., Ballabgarh . 


BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 
Reference No. 19 of 1969 

between 
The Workinen and the management of M s Goodyear India Ltd., Ballabgarh . 


Present : - Shri Khushinder Singh for the workmen . 

Shri K.P. Aggirwal, for the management , 


AWARD 


Shri Lekh Raj was appointed on regular basis in Mi s Goodyear India Ltd., Ballabgarh on 8th November, 
1967. Before he could be made confirmed , his services were terminated on the ground that his work did not come 
upto the mark . Sarvshri N.R.Gupta . Hari Singh and Ravi were also in the service of M /s Goodyear India Ltd., 
Ballabgırh . Shri Gupta wis charge sheuted for neglect of work . It is alleged that on 21st August, 1968 he loaded 
two tyres in C -8 Tyre Press without closing the press correctly as a result of which both the tyres were scrapped . 
An enquiry was held against him and Shri Gupta was acquitted because on of his witnesses Shri Mohan Singh made 
a confession that the tyres in question were loaded by him and were damaged on account of his negligence. This 
confession of Shri Mohan Singh was corroborated by Sarvshri Ravi Kumar and Hari Singh . The management 
charge-sheeted Shri Mo !12 ! Singh on 3rd August, 1968 on the basis of his confession for wilful damaging the tyres 
and an enquiry was hekl ageinst him . During the enquiry it transpired that the confession made by Shri Mohan 
Singh was not correct and he had been induced to inake a false confession by Shri N.R. Gupta to save himself and 
Sarvshri Ravi Kumar and Hari Singh had falsely corroborated his confession . Accordingly Shri Mohan Singh 
was also acquitted of the charge of wilfully damaging the tyres , Thereafter the management cliarge - sheeted Sarv . 
shri Ravi Kumar and Hari Singh for giving talse testimony on 2nd September, 1968 during the enquiry held against 
Shrl Gupta ani wera held guilty . Shri Gunta was also chargo -sheeled on 7th September, 1968 for inducing Shri 
Mohan Singh to make a false confession . Shri Gupta was also held guilty of this charge and a punishment of 7 
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days suspension was imposed upon him . All the three workmen are aggrieved by reason of the punishment given 
to them . Shri Lekh Raj is aggrieved by reason of the termination of his services and this gave rise to an industrial 
dispute . The Governor of Haryana in cxcrcise of the powers conferred on him by clause (d ) of sub-section (1) of 
Section 10 of the Industrial Disputes Act, 1947, referred the following two items of dispute for adjudication to 
this Tribunal,-vide Goverament Gazette notification No. ID / FD /11426 , dated 14th April, 1969 : 


(1) Whether the suspension of Sarvshri N.R. Gupta , Hari Singh and Ravi Kumar was justified and in 

order. If not, to what relief are they entitled ? 
(2 ) Whether the termination of Services of Shri Lekh Raj was justified and in order. If not, to what 

relief is he entitled ? 


On receipt of the reference usual notices were issued to the parties in response to which a statement of 
claim was filed on behalf of the workmen concerned and the management filed the written statement. The records 
of the enquiry held against the three workmen Sarvshri N.R. Gupta , Ravi Kumar and Harl Singh have beer filed 
by the management. The issues which arose from the pleadings of the parties were precisely the same as two item 
of the dispute referred to this Tribunal for adjudication . The parties were therefore disrected to produce evidence 
in support of their respective contentions . 


With regard to the validity of the terminrtion of the services of Shri Lekh Re ], the manage ment have pro 
duced Shri J.S Ctawla, Power House Engineer . Shri Chawla has proved the letter of appointment, dated 8th Nov. 
ember, 1907 Ex .MW 1/1 issued in favour of Shri Lokh Raj and which bears the signatures of the workmen . The 
witness hasretu The probationer and evaluatior form Ex. MW.1/ 2 which shows that the work of Shri Lekh 
Raj was blow average in many respects. So the probationary period of the workmen was extended ,-vidi letter 
Ex. MW.1 /3. This to bears the signatures of Shri Lekn Raj. His work was again evaluated ,-- vide evaluation form 
Ex . MW 1/4 which shows that there was no improvement in his work . Therefore his probatio nary period was 
again extunded for the period of three months vide lettır . - Ex. MW1/5 which bears his sigiatures at Ex. MW . 1/6 . 
The witness has also proved the prsoni anarysi, f th workman Ex MW.117 which b :ais his signatures at Ex s 
MW 1/8 . This witness also evalu : ted the work of Shri Lekh Raj which is Ex , MW.1/9 . Since the work of Shri 
Likh Raj showed no improvement and continued to be below average who was discharged from service . Thu 
witness admits in cross examination that before Shu Lekh Raj was taken on regular basis he was working as a casual 
workman . 

In inbuttal Shri Lekh Raj has appeared as his own witness and produced Shri K.C. KohliManager, Local 
Office of the E.S.I. The case of the workman is thathe had initially joined the respondent concern in the year 1962 
as a Csual workman but left the job as he had somework at home and he rejoined in the year 1964 and is working 
since then continuusly and without break . Shri Lekh Raj states that in the year 1964 he was being paid Rs 4 per 
day and that he was brough on the regular establishment with effect from 8th November, 1967 and was said wages 
at the rate of 55 paise pur hour, and at the time his services were terminated he was being paid wages at th : r’te of 
60 pirisc per hour. One workmen states that he was never warnel for unsatisfactory work and as regards his signa 
tures on thu letters by which his services were extended , the workman explained that his signatures were taken on 
such letters cvery month . Shri Kohli , Manager of the Local Office of the E.S.I. has simply proved that Shri Lekh 
Raj is registered as workman in his office , w.e.f., 17th March , 1966 and since then he is shown to be in continuous 
employment. The witnes, has however explained that if the nature of the employment of the workman changes his 
record would notshow this fact and in his record Shri Lekh Raj is still shown as a casualworker . 

As regards the three wurkmen Sarvsbri N.R. Gupta, Hari Singh and Ravi Kumar the parties have not 
produced any evidence . The management rely upon the record of the domestic enquiry only. I have heard ti 
learned representatives of the parties at length and have carefully considered their submissions. My findings are 
as under : 

I will first take up the case of Shri Lekh Raj workmen which is the subject matter of item No. 2 of the order 
of reference. The first question which requires decision is whether Shri Lekb Raj was still on probation when his 
services Were terminated . As already pointed this workman was appointed on regular basis as a probationer on 
8th November, 1967 vide letter of appointment Ex . M.W. 1/1 as a coat and ash handict. Para Ni.2 of the letter 
of appoir tment provides that th : workman would be governed by the rules of the company petraining to probuiu 
nary appointment. The expression “ probationer " is defined in clause B of para II of the Certified Standing 
Order of the respondent company as under 

“ Probationer" is an employee provisionally employed to fill a permanent vacancy or post and who has 

not completed six months continuous service in the company . A further extension of 3 months 

period may be given when deemed necessary by the company . 
The di finition of the term probationer " as reproduced above does not contemplate more than one exten 
sion et thru months in the probationary period of the workman but we find that the management twice extended 
the prolationary period of the workman for thrce months each time and thus the second extension of the probatio 
nary period by three months from 8th August, 1968 to 8th November, 1968 was not in order and further he was 
discharged from service on 15th October, 1968 before he was allowed to complete the period of his second extension . 


It is submitted on behalf of the management that a probationer does not acquire the status of a perma 
mult cinployee by mere efflux of time. A number of authorities have been cited in support of ibis proposition . 
Claust A of the para II of the certified standing orders which definos the term " permanen employee" also lays down 
that is employee can acquire the status of permanent employee unless he has been in continuous empjoymeni of 
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the company for not less than 6 mondis andwhose vinplayinent is confirmed in writing by the Manager or by a 
person authorised by law in this behilf. It is , therefore , clear that we can nut hold thai Shri Lekh Rai acquired the 
status of a permanent employee " rls by lux of time. 


The contention of the liv!!! shop willen jo m.1 :10cm , it is thoi lli Wikinin annot acquire the 
status of a purinaneni cinpls ,vie by inii . ill and tim : bu mi bo dermd to have continued in service as a proba 
tioner and his services can b : toimintoullilliin : La fr.iid that it is posible to accepi i his contution . 


. 


As already pointed out the term probationer lazy also been defined in clause B of para II of the Certified 
Standing Orders and this clause does not contemplate keeping a probationer in service for more than 9 months. 
# The management in this case kept Shri Likh Raj in service for a period of elevelt months and eight days that is from 

8th November, 1967 to 15th October, 1958, by specifically extending his period of probation up to 8th November, 
1968, which they could not do. It is not possible to ignore the provisions of clause B of para II of the Certified 
Standing Orders because there are a number of authorities in support of the proposition that if there are certified 
standing order of a company gwerring the conditions of service of the workmen they have a statutory force and 
must be followed. [!l my opinion there is a clear conflict betwear the provisions of clause A and Clause B of para 
Il of the certified standing orders. Wiure as clause A provides that a probation can not acquire the status of a 
peroinent employous unless he is cofirio : 1 in writing. Clause B provides that the period of probation can not be 
extended beyond 9mihs. Thus th : 4Rition which requires determination is what would be the status of an emp 
loyee who is kept on probition under the express order of the management beyond the period of nine months in 
direct coitravention of the provisions oi the certitied standing orders. In my opinion such a workman can neither 
be treated as a probationer nor i peri27211 einployee. Not being a probationer his service can not be terminated 
inerely because the minagement consider that his work does not come up to their satisfaction . 

As regards the relief to wlaich Sirri Lekh Raj is entitled I am of the opinion that the management have tried 
to be rather over indulgent to this workman . Although his work was being evaluated from time to time and it was 
found that it did not come up to the mark still chances were being given to him to improve his work . If the work 
man did not improve his work he has sinply to thank himself. There is no allegation of mula fides on the part of the 
management. There is only a technical breach ofthe rules on their part. Under these circumstances I am of the 
opinion that it would not be fair to thruit an unsatisfactory workman on the managentent . It is vaguely stated in 
the claim statement that the work man has beca victimised and his service have been terminated " due to his legal 
trade union activities " but the workman til his evidence has not even said a word about the alleged victimisation . 
Therefore there is no reason to doubt the bona fides of the management in terminating his services . However taking 
into consideration the fact the workmu has been in the service of the respondent company from the year 1964 . 
I am of the opinion that compensation of Rs 500 would meet the ends of justice . 


I now take up the case of three workmon Sarvshri N.R. Gupta , Hari Singh and Ravi Kumar which is 
covered by item No. 1 of the order of reference . Shri Gupta has been suspended from service for 7 days while 
Sarvshri Hari Singh and Ravi Kumir have been suspended from service for three days each as punishment . The 
charge against Shri Gupta is that031st August, 1968, he along with Shri Khushinder Singh and Nav Rattan Sharma 
went to the house of Shri Mohan Singh and persuaded him to give false evidence in the enquiry to be held against 
Shri Gupta on 2nd September, 1968. The charge aguinst Sarvshri Ravi Kumar and Hari Singh is also that they 
falsely corroborated Shri Mohan Singh and thus they too were guilty . The submission of the learned representative 
of the management is that knowingly giving false evidence is a misconduct which would fall under clause 15 of 
para XVI of the Certified Standing Orders because it is an act prejudicial to good conduct and subversive of disci 
pline . In my opinion this submission is not correct. It has been held in 1960 -I- LLJ-522 that if an evidence given 
by an employee is an industìral adjudication is disbelieved that itself without any thing more would not constitute 
misconduct. It is not alleged that Shri Gupta used any threat or force on Shri Mohan Singh , Hari Singh or Ravi 
Kumar with a view to compet or force them to give talse evidence. Hence mere giving of evidence in a domestic 
enquiry which is not believed to be true cannot be said to a misconduct and it is not possible to up hold the order 
ofthe management suspending Shri Gupta for 7 days and Survshri Hari Singh and Ravi Kumar for 3 days each 
from service as a measure of punishment simply because Shri Gupta Induced Mohan Singh to give false evidence 
and Sarvshri Ravi Kumar and Hari Singh falsely corrobroated the testimony of Shri Hari Singh . I give my award 
accordingly . No order as to cost . 

P.N. THUKRAL , 


Dated 18th June , 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 
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Chandigarh , as require more lion 15 of the industrial Dunutes Act, 1947 . 
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